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COMMENTARY / After Tuesday's decision of the Constitutional Court, no 

one in the Czech Republic can think that Czech judges generally consider the 

robbery of the Liechtenstein family to be a valid act under the legal system. 

The dissenting opinion of Judge Uhlíř speaks of a clear absurdity. 

 
However, some judges have already let it be known that they are not at all 

comfortable with continuing to commit injustices. In the corridor, a district judge in 

South Moravia expressed her wish that the situation should be rectified by 

international courts because - as she believes - in the Czech Republic the courts 

have no choice but to defend the property injustice committed. That was a 

statement made only in the corridor in front of witnesses. But then we have the 

statement of another judge, which is recorded in the minutes:   

‘The proceedings against the Liechtensteins are not fair. But I am not King 

Solomon to do justice." That was the unequivocal statement of a judge of the 

District Court in Opava on 23 February this year, after he had pronounced 

judgment in favour of the Czech Republic - and against the Liechtensteins. It was 

a glimpse of a strange alibi. This judge admitted that he knew about the injustice, 

but had to insist on it. His words are a sign of complete lack of self-confidence and 

self-respect, which is astonishing in a representative of the judiciary. Who else 

should defend justice but the court.  

 

Only now a truly brave judge has been found: on 9 May, the Constitutional Court 

rejected the Liechtenstein complaint, but the judicial panel had to vote. 

Constitutional Judge David Uhlíř became the voice of reason and his dissenting 

analysis scattered the shameful and systematic attack of the Czech judiciary against 

the Liechtensteins and the citizens of Liechtenstein. In a dissenting opinion, the 

outvoted Judge Uhlíř reminded the court that the Prince of Liechtenstein, whose 

disputed property was confiscated by the decree, was a citizen of a state that had 

maintained neutrality throughout World War II. Before reading into his brilliantly 

reasoned position, however, we must note with what poor justification this new 

robbery of the Liechtenstein family took place. 

 
Judge Lichovník's warning tricks 
 
The Constitutional Court's ruling in the case of the complainants, the Prince of 

Liechtenstein Foundation and the head of the Principality of Liechtenstein, Hans 



Adam II, dealt with the decision of the Czech courts in the matter of the return of 

property unjustly confiscated by the Czechoslovak state in 1945. The manner in 

which the President of the Constitutional Court, JUDr. Lichovník, announced the 

rejection of the complaint in Brno was a warning to Czech society. For three 

reasons: 

 

1. First, Tomáš Lichovník condescendingly praised the Liechtenstein lawyers for 

how well they had prepared the constitutional complaint and how well they had 

provided it with arguments.  

 

2. Tomáš Lichovník offered only one argument why it was necessary to reject the 

complaint: the lawmaker had supposedly limited the remediation of the damage to 

1948, and the Constitutional Court must follow the decision of the politicians. 

 

3. When announcing the ruling, Lichovník forgot to say that the judicial panel 

(senate) had to vote. He simply concealed the completely different, dissenting 

position of Judge David Uhlíř, who vindicates Lichtensteins’ reasoning on all the 

complaining points of the case! 

 

"We were completely unaware of Uhlíř's dissenting opinion. It prevented us from 

reacting when journalists were waiting for us in front of the Constitutional Court," 

says Aleš Linhart, a lawyer for the Prince of Liechtenstein Foundation. 

 

But what is cautionary about the way the constitutional ruling was announced? 

According to Judge Lichovník, we don't need the Constitutional Court at all. If 

Parliament declares that the murders committed on Tuesday are not punishable by 

law and cannot be investigated, will the Constitutional Court "follow the decision 

of politicians"? And why did he conceal Uhlíř's different position? 

 

A crowned absurdity: why is the Fiala government conducting a dispute 
with the Liechtensteins? 
 

It does not look good for the Czech Republic: the 9th of May in Brno served a lot 

of material to the European Court of Human Rights in Strasbourg, which has been 

dealing with the Czech Republic's trampling of the rights of Liechtenstein citizens 

for two years. Taxpayers are threatened to pay many times more for the hypocrisy 

of Babiš's and now also Fiala's government than for the ill-fated Diag Human. This 

is completely unnecessary.  

 

The Liechtensteins have repeatedly offered the Czech side friendly negotiations, 

the result of which would be an agreement beneficial to both parties. When we 

realise that the government is now headed by a quite serious conservative, Petr 

Fiala, the lawsuit that the Czech Republic is conducting at huge expense for 

lawyers in an international court is actually a crowned absurdity. Why is Fiala's 

government leading the dispute with the Liechtensteins? We really can't wrap our 



heads around that. After all, it could have removed from the judges the unbearable 

yoke that torments them and under the pressure of which they passively try to 

evade justice. The government should have long ago made an example out of the 

dispute with the Liechtensteins, which it took over from the crypto-communist 

oligarch Babiš, of how the case of the too long shadows of our national past can be 

resolved in a respectable way. 

 

Dissenting opinion of Judge David Uhlíř 

In terms of the dispute, which began in 2014 with a lawsuit brought by the Czech 

state against the Prince of Liechtenstein Foundation, the argumentation of 

Constitutional Court Judge David Uhlíř is really something to reflect on. Here are 

some excerpts: 

 

I disagree with the ruling of the Second Chamber in this case (hereinafter referred 

to as "the ruling") and I am taking a different position with respect to the provision 

of Section 22 of the Constitutional Court Act. I am of the opinion that all the 

contested judgments should have been set aside. 

 

The general courts erred in refusing to address the substance of the complainants' 

objections. In justifying their refusal, the courts relied on the restitution rules, 

which are intended to mitigate the wrongs caused, as well as on the opinion of the 

Constitutional Court Pl. ÚS-st. 21/05, i.e. the acts of the democratic state governed 

by the rule of law established after November 1989. If it were not for those acts, the 

justification of the negative judgments would have been much more difficult, if not 

impossible. As the classic saying goes, “These are paradoxes, Mr Vaněk”.  

 

In my view, the general courts should therefore have applied and interpreted the 

restitution legislation and the case-law of the Constitutional Court to open up the 

possibility of establishing whether the Czechoslovak authorities committed an 

injustice in the past against the complainants' predecessor in title. They would have 

to go back to the fundamental question of whether or not the complainants' 

predecessor in title was rightly subject to the aforementioned Presidential Decree. 

The refusal to consider that question in the light of the decision of the Olomouc 

District National Committee is incorrect.  

Moreover, the idea that the so-called Third Republic, i.e. Czechoslovakia in the 

period from the end of the Second World War to the communist takeover in 1948, 

was a democratic legal state is a Czech national delusion that we should not cling 

to. The decisions of the Czechoslovak state authorities at that time should be judged 

critically and their review should not be resisted. 

Franz Joseph II, Prince of Liechtenstein, the legal predecessor of the applicants, 

whose property at issue should have been confiscated by Presidential Decree No 

12/1945 Coll., was a citizen of a State which maintained neutrality throughout the 



Second World War. There is no reason to regard him as anything other than a 

German-speaking citizen of another neutral State, such as Switzerland. The idea 

that Franz Joseph II, Prince of Liechtenstein, was complicit in the crimes of the 

Third Reich and that he was therefore subject to a presidential decree is absurd.  

In my view, the decisions of the ordinary courts and the Constitutional Court are 

unfortunately influenced not only by legal considerations, but also by political and 

economic ones. It appears that, just as some large banks are said to be 'too big to 

fall', the complainants' assets are 'too big to be returned'." 

It is high time that Czech political cowardice, and the cowardice of Czech judges, 

gave way to courage and principled thinking, with which Judge Uhlir has given 

politicians and judges a really clear lesson on the rule of law and democratic 

convictions. The trial of the Liechtensteins touches on the concept of our state. The 

question is whether we are FOLLOWING the post-war pseudo-democracy – which 

was in fact a transitional stop from one totalitarianism to another, with the 

lawlessness of the time paving the way for the rise of a communist dictatorship – or 

whether we are creating a real democracy based on an honest conception of law and 

justice. This dispute is far from just about the Liechtensteins and their property. 

This dispute is about us. It is about who we are. Whether we belong to a decent 

society. 

 

 

Link: https://www.forum24.cz/lekce-soudce-uhlire-postup-proti-lichtenstejnum-je-

nespravedlivy-a-rada-soudcu-to-

vi?utm_source=www.seznam.cz&utm_medium=sekce-z-

internetu#dop_source_zone_name=hpfeed.sznhp.lppartner&dop_ab_variant=null 
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