Judge Uhlir's lesson. The procedure against the Liechtensteins
is unfair and many judges know it.

A brave judge names post-war injustice

By Johana Hovorkova, Forum24

COMMENTARY / After Tuesday's decision of the Constitutional Court, no
one in the Czech Republic can think that Czech judges generally consider the
robbery of the Liechtenstein family to be a valid act under the legal system.
The dissenting opinion of Judge Uhlir speaks of a clear absurdity.

However, some judges have already let it be known that they are not at all
comfortable with continuing to commit injustices. In the corridor, a district judge in
South Moravia expressed her wish that the situation should be rectified by
international courts because - as she believes - in the Czech Republic the courts
have no choice but to defend the property injustice committed. That was a
statement made only in the corridor in front of witnesses. But then we have the
statement of another judge, which is recorded in the minutes:

‘The proceedings against the Liechtensteins are not fair. But I am not King
Solomon to do justice.” That was the unequivocal statement of a judge of the
District Court in Opava on 23 February this year, after he had pronounced
judgment in favour of the Czech Republic - and against the Liechtensteins. It was
a glimpse of a strange alibi. This judge admitted that he knew about the injustice,
but had to insist on it. His words are a sign of complete lack of self-confidence and
self-respect, which is astonishing in a representative of the judiciary. Who else
should defend justice but the court.

Only now a truly brave judge has been found: on 9 May, the Constitutional Court
rejected the Liechtenstein complaint, but the judicial panel had to vote.
Constitutional Judge David Uhlif became the voice of reason and his dissenting
analysis scattered the shameful and systematic attack of the Czech judiciary against
the Liechtensteins and the citizens of Liechtenstein. In a dissenting opinion, the
outvoted Judge Uhlif reminded the court that the Prince of Liechtenstein, whose
disputed property was confiscated by the decree, was a citizen of a state that had
maintained neutrality throughout World War Il. Before reading into his brilliantly
reasoned position, however, we must note with what poor justification this new
robbery of the Liechtenstein family took place.

Judge Lichovnik's warning tricks

The Constitutional Court's ruling in the case of the complainants, the Prince of
Liechtenstein Foundation and the head of the Principality of Liechtenstein, Hans



Adam I, dealt with the decision of the Czech courts in the matter of the return of
property unjustly confiscated by the Czechoslovak state in 1945. The manner in
which the President of the Constitutional Court, JUDr. Lichovnik, announced the
rejection of the complaint in Brno was a warning to Czech society. For three
reasons:

1. First, Tomas Lichovnik condescendingly praised the Liechtenstein lawyers for
how well they had prepared the constitutional complaint and how well they had
provided it with arguments.

2. Tomas Lichovnik offered only one argument why it was necessary to reject the
complaint: the lawmaker had supposedly limited the remediation of the damage to
1948, and the Constitutional Court must follow the decision of the politicians.

3. When announcing the ruling, Lichovnik forgot to say that the judicial panel
(senate) had to vote. He simply concealed the completely different, dissenting
position of Judge David Uhlif, who vindicates Lichtensteins’ reasoning on all the
complaining points of the case!

"We were completely unaware of Uhlii's dissenting opinion. It prevented us from
reacting when journalists were waiting for us in front of the Constitutional Court,"
says Ales Linhart, a lawyer for the Prince of Liechtenstein Foundation.

But what is cautionary about the way the constitutional ruling was announced?
According to Judge Lichovnik, we don't need the Constitutional Court at all. If
Parliament declares that the murders committed on Tuesday are not punishable by
law and cannot be investigated, will the Constitutional Court "follow the decision
of politicians"? And why did he conceal Uhlii's different position?

A crowned absurdity: why is the Fiala government conducting a dispute
with the Liechtensteins?

It does not look good for the Czech Republic: the 9th of May in Brno served a lot
of material to the European Court of Human Rights in Strasbourg, which has been
dealing with the Czech Republic's trampling of the rights of Liechtenstein citizens
for two years. Taxpayers are threatened to pay many times more for the hypocrisy
of Babis's and now also Fiala's government than for the ill-fated Diag Human. This
is completely unnecessary.

The Liechtensteins have repeatedly offered the Czech side friendly negotiations,
the result of which would be an agreement beneficial to both parties. When we
realise that the government is now headed by a quite serious conservative, Petr
Fiala, the lawsuit that the Czech Republic is conducting at huge expense for
lawyers in an international court is actually a crowned absurdity. Why is Fiala's
government leading the dispute with the Liechtensteins? We really can't wrap our



heads around that. After all, it could have removed from the judges the unbearable
yoke that torments them and under the pressure of which they passively try to
evade justice. The government should have long ago made an example out of the
dispute with the Liechtensteins, which it took over from the crypto-communist
oligarch Babis, of how the case of the too long shadows of our national past can be
resolved in a respectable way.

Dissenting opinion of Judge David Uhlir

In terms of the dispute, which began in 2014 with a lawsuit brought by the Czech
state against the Prince of Liechtenstein Foundation, the argumentation of
Constitutional Court Judge David Uhlif is really something to reflect on. Here are
some excerpts:

| disagree with the ruling of the Second Chamber in this case (hereinafter referred
to as "the ruling") and | am taking a different position with respect to the provision
of Section 22 of the Constitutional Court Act. | am of the opinion that all the
contested judgments should have been set aside.

The general courts erred in refusing to address the substance of the complainants'
objections. In justifying their refusal, the courts relied on the restitution rules,
which are intended to mitigate the wrongs caused, as well as on the opinion of the
Constitutional Court Pl. US-st. 21/05, i.e. the acts of the democratic state governed
by the rule of law established after November 1989. If it were not for those acts, the
justification of the negative judgments would have been much more difficult, if not
impossible. As the classic saying goes, “These are paradoxes, Mr Vanék”.

In my view, the general courts should therefore have applied and interpreted the
restitution legislation and the case-law of the Constitutional Court to open up the
possibility of establishing whether the Czechoslovak authorities committed an
injustice in the past against the complainants' predecessor in title. They would have
to go back to the fundamental question of whether or not the complainants'
predecessor in title was rightly subject to the aforementioned Presidential Decree.
The refusal to consider that question in the light of the decision of the Olomouc
District National Committee is incorrect.

Moreover, the idea that the so-called Third Republic, i.e. Czechoslovakia in the
period from the end of the Second World War to the communist takeover in 1948,
was a democratic legal state is a Czech national delusion that we should not cling
to. The decisions of the Czechoslovak state authorities at that time should be judged
critically and their review should not be resisted.

Franz Joseph |1, Prince of Liechtenstein, the legal predecessor of the applicants,
whose property at issue should have been confiscated by Presidential Decree No
12/1945 Coll., was a citizen of a State which maintained neutrality throughout the



Second World War. There is no reason to regard him as anything other than a
German-speaking citizen of another neutral State, such as Switzerland. The idea
that Franz Joseph Il, Prince of Liechtenstein, was complicit in the crimes of the
Third Reich and that he was therefore subject to a presidential decree is absurd.

In my view, the decisions of the ordinary courts and the Constitutional Court are
unfortunately influenced not only by legal considerations, but also by political and
economic ones. It appears that, just as some large banks are said to be 'too big to

fall', the complainants' assets are 'too big to be returned'.

It is high time that Czech political cowardice, and the cowardice of Czech judges,
gave way to courage and principled thinking, with which Judge Uhlir has given
politicians and judges a really clear lesson on the rule of law and democratic
convictions. The trial of the Liechtensteins touches on the concept of our state. The
question is whether we are FOLLOWING the post-war pseudo-democracy — which
was in fact a transitional stop from one totalitarianism to another, with the
lawlessness of the time paving the way for the rise of a communist dictatorship — or
whether we are creating a real democracy based on an honest conception of law and
justice. This dispute is far from just about the Liechtensteins and their property.
This dispute is about us. It is about who we are. Whether we belong to a decent
society.

Link: https://www.forum24.cz/lekce-soudce-uhlire-postup-proti-lichtenstejnum-je-
nespravedlivy-a-rada-soudcu-to-

vi?utm_source=www.seznam.cz&utm medium=sekce-z-

internetu#dop _source zone name=hpfeed.sznhp.lppartner&dop ab_variant=null
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Lekce soudce Uhlife. Postup proti Lichtenstejniim je

nespravedlivy a fada soudcii to vi
Qdvazny soudce pojmenoval povalecne bezpravi

Lichorsizajesky bnide Hans Adam Il u 2k v Lodhnicl bnery jo souties Lednicko valsicuho FOTO: CTK / Ssok Vaclaw
200diu. O porsnd rod Udhtordtanl: piipraly Benedovy doloety.

JOHANA HOVORKOVA
WOMENTARE « W5 2023

KOMENTAR / Po titernim rozhodnuti Ustavniho soudu si jiZ nikdo v
Cesku nemiize myslet, Ze ¢esti soudci obecné povazuji okradeni
lichtenstejnské rodiny za akt platny podle pravniho ridu. Disentni
stanovisko soudce Uhlife mluvi o jasné absurdité.

Uz drfve se ale nékteti soudci nechali sly$et, Ze jim nenf viibec prijemné
pokracovat v pichdnf kfivd. Okresni soudkyné na jiznf Moravé na chodbé
soudu projevila touhu, aby situaci napravily mezindrodnf soudy, protoze -
jak se domnfva — v Cesku soudim nezb{vé nic jiného neZ spichanou
majetkovou kfivdu héjit. To bylo sdéleni vyréené jen na chodbé pred
svedky. Pak tu mdme ale sdélenf dalsiho soudce, které je zaprotokolované
v zdpise:

JRfzenf vedend proti Lichtenstejnim nejsou spravedliva. J4 ale nejsem krdl
Salamoun, abych zjednéval spravedinost.” Takto jednoznacné se

vyjddril letos 23. Gnora soudce Okresnfho soudu v Opavé poté, co vyhldsil
rozsudek ve prospéch Ceské republiky — a proti Lichtenstejntim. Byl to
zichvév podivného alibi. Tento soudce pfiznal, Ze o kfivdé vi, ale musi na
nf trvat. Jeho slova jsou pritom projevem naprostého nesebevédomi a
nedostatku sebeticty, kterd je u predstavitele justice ohromujici. Kdo jiny
by mél brénit spravedinost nez soud.



Opravdu statefny soudee se nadel aZ nynf: 9. kvittna sice Ustavni

soud odmitl stiEnost Lichtengtejnid, ale sendt musel hlasovat. Ustavnd
soudee David Uhlif se stal hlasem rozumu a jeho disentnf analfza
rogmetala ostudny a svstematicky ok ceské justice proti Lichtenstejnim
a obéanim Lichtengtejnska. Prehlasovany soudce Uhl v odlisném
stanovisku pripomnél, e knfZe ¢ Lichtenstejna, klerému byl sporny
majetek dekretem konfiskovin, byl obéanem stitu, ktery si po celou dobu
druhé svetové vilky udriel neutralitu. Nef se zacteme do jeho brilantné
vyargumentovaného postoje, tak si ale musime tict, s jak chatrnym
adivodnénim se toto nové okradent lichtenstejnské rodiny odehrilo.

varujici obezlicky soudce Lichovnika

Nilez Ustavniho soudu ve viei stéfovateld Nadace knffete z Lichtenstejna
a hlavy Lichtenitejinského knifectv Hanse Adama 11, fegil rozhodnutf
‘eskych soudi ve vici vrdceni majetku neoprivnéné xabavendého v roce
1945 feskoslovenskim stitem. Zpisob, kterym predseda sendtu Ustavniho
soudu JUDr. Lichovnfk zamitnutl stiznosti v Brné vyhldsil, byl pro éeskou
spolecnost varovny. Hned e o divodi:

1. Tomias Lichowvnik nejprve Blahosklonné pochvilil privnf gEspee
Lichtenstejni xa to, jak dobre dstavni stiznost xpracovali a jak skvele ji
vybavili argumenty.

2. Tomés Lichowvnik nabid] jeding argument, proc bylo nutné stiznost
zamitnoul: gEkonodirce pri ohranicil napravovini Skod rokem 1948 a
Ustavni soud se pré musi rozhodnutim politika tidit.

3. Tomds Lichovnik pfi vyhlasovani ndlexu zapomnél sdélit, 2e sendt musel
hlasowvat. On prosté zatajil zeela odliZny, disentnf postoj soudce Davida
Uhlite, ktery divi za pravdu argumentaci Lichtenstejni ve viech
stézejnich bodech pripadu!

SVabec jsme o disentnim Uhlifove stanovisku nevidéli. Zabrdnilo ndm
to reagoval, kdy# na nids pied Ustavnim soudem cekali novindfi,” fikd Aled
Linhart, privni zdstupee Nadace knffete ¥ Lichtenstejna.

Co je oviem na xpasobu vyhldgeni dstavniho ndlezu varovné? Podle soudee
Lichownika wibec Ustavni soud nepotfebujeme. Pokud parlament vyhldsi,
#e vrazdy spichané v dtery nejson zikonem postihoviny a neni mo#né je
zkoumat, bude Ustavni soud , ndsledovat rozhodnutf politiki™? A proé
zatajil Uhlinav odlisny postoj?



Korunovana absurdita: Proc vede spor s Lichtenstejny Flalova
viadaz?

5 Ceskou republikou to nevypadd dobfe: 9. kvéten v Broé nabidl mnoho
materidlu Evropskému soudu pro lidskd priva ve Strasburku, ktery se jit
dva roky zabivd poilapivinim priv obfand Lichtenstejnska Ceskou
republikou. Danovym poplatnikim hrozt, e za pokrytectvl Babisovy a dnes
i Fialowy viddy zaplati mnohondsobné vice nef za nesfastny Diag Human.
Pritom zeela zhyvtedné. Lichtenitejni mnohokrdt nabidli ceské

strané pratelské jedndnd, jeho® visledkem by byla dohoda vyhodnd pro obé
strany. Kdyz si uvedomime, &e v éele vlddy nvni stojf celkem serideni
konzervativec Petr Fiala, tak je viasiné soud, ktery vede Cesko za obrovské
penize za privniky u mezindrodniho soudu, korunovanou absurditow. Proc
vede spor s Lichtenstejny Fialova vidda? To ndm vdiné hlava nebere, Vidyt
maohla ze soudod sejmout to nesnesitelnd jho, které je tripi a pod jehod
tlakem se trpné snazi vvhdbat se spravedinosti. VIdda méla uf ddvno ze
sporu s Lichtenstejny, ktery preveala po komunistickém oligarchowi
Bahizovi, udélat prfklad toho, jak se da solidné vyesit kauza prilis
dlouhych stind nasl ndrodni minulosti.

Postoj pruniho stateéného soudce

7 hlediska spor, ktery zacal v roce 2014 Zalobou &eského stitu proti
Madaci knf#ete z Lichtenstejna, je argumentace dstavniho soudce Davida
Uhlire opravdu k zamyileni. Zde je nékolik dryvki:

o5 ndlezem I sendiu v téo véd (didle téZ jen ndlez”) nesouhlasim a uplatuji
viici nému podie ustanoveni § 22 zdkona o Ustavnim soudu odlisné stanovisko.
Miim za to, Ze viechny napadené rozsudky mély it zruseny.

Obecné soudy pochybily, kdyZ se odmitly véoné zabwal ndmitkami stéZovateli.
Ve zdiivodnéni tohoto svého odmitmutl soudy vvsly z restitucnich predpisi,
které maji zmirfiovat zpidsobené kifvdy, a e stanoviska Ustavnifho soudu PIL
US-st. 21708, tedy z akith demokratického prdvniho stditu nastoleného po
listopadu 1989, Nebyit téchio akit, odivodnénl zamitaviich rozsudkt by bylo
mnohem obtizneisl, ne-i nemozné, Jak pravi kasik, Lo jsou paradoxy, pane
Vanék™.

Obecné soudy tedy die méhe ndzoru mély poudt a vwlodit restitudni predpisy i
judikatury Ustavniho soudu k tomu, aby si oteviely moZnost Ziistit, zda se
ceskoslovenské orgdny v minulosti dopustily kiivdy vioci privnimu predchidci
stéZovatell. Musely by se vrdtit k zdsadni otdzce, zda na prdvnfho predchidce
stéZovatell byl vztaZen zminény dekret prezidenta republiky oprdvnéné, o
nikoliv. Odmitnutd posuzoval tuto otdzky s ohledem na roghodnutd ONV v

Olomoud je mesprdavné.



Navit pfedstava, Ze tzv. tretf republika, tedy Ceskoslovensko v obdobi od konce
druhé svétove wilky do komunistického prevratu v r. 1948, byla demokratickym
prifvaim I US 657/22 stdtem, je ceskim ndrodnim sebeklamem, na kterém
bychom nemeli [pét. Rozhodnutd ceskoslovenskych stdinich orgdni z tf doby je
reha posuzovat kriticky a nebrdnit se jejich prezkoumdni.

Frantisek Josef 11, kniZe z Lichtensteina, pravni predchiidoe stéZovateld,
kterému mél it sparny majetek konfiskowin dekretem prezidenta republiky &
1271945 5h., byl obcanem stdtu, kiery si po celou dobu druhé svetové valky
wdrZel meutralitu. Nenid Zddny divod na néj hledét jinak nez jako na jakéhokoliv
jiného némecky miuviciho obfana jiného neutrdintho sidiu, kupr. Svwicarska.
Myslenka, Ze by Frantisek Josef I1., kniZe z Lichtenstejna, byl spoluodpovédmny
za Zlociny tretl iise, a Ze se na néf proto vztahuje dekret prezidenta republiky,
je absurdni.

Rozhodovdn{ obecnych soudil i Ustavniho soudu je die mého soudu bohuzel
ovlivnéno nefen tvahami pravaimi, ale i politickymi a ekonomickymi. Jevi se, Ze
tak jake o nékterych vellych bankdch plati, Ze jsou , too big to fall”, majetek
stéZovateli je oo big to be returmed ™.~

Je mejvyEsl cas, aby ceskd politickd xhabélost a také xbabélost ceskych
soudei ustoupila odvage a principidlnimo myslent, kterym dal soudee Uhlif
politikim i soudcim opravdu hutnou lekei  privniho stdt a
demokratického presvédéent. Soud s Lichtensteiny se totiz dotvkd pojetd
naseho stitu. Jde o w, zda W navaxujeme na povilednoa
psendodemokracii, kterd byla ve skutecnosti jen prestupni stranicl z jedné
totality do druhé totality, pricems tehdejsl bezprivi umetalo cestu k
ndstupu komunistické diktatury. Anebo zda tu tvorime skutecnou
demokracii, kterd stojf na poctivém pojetd priva a spravedinosti. V tomto
sporu zdaleka nejde jen o Lichtengtejny a jejich majetek. V tomto spor jde
hlavné o nds. Jde o to, co jsme zaé. Fda patfime do sluiné spoletnosti.



